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Working conditionén'm coal mines are
extremely unpleasarjt.  Coal dust in
mines remains a pmeem, and.that dust

causes pneumoconiosis—black lung—the
- scourge of miners.

However, dust level§ have been subject

to controls for more thian 10 years, and .

ess has been made in -controiling

gru:?since the Coal Mine Health -and
' ‘Safety -Act became law in 1969. -

" We must maintain the momentum for

" progressive improvement in dust levels

and in coal mine work

erally, so that miners will noi ‘have to

fear either a guick dedth in an accident.’
or a slow death from black lung disease..

The- latent nature qf pneumoconiosis

must be recognized. An accumulation of -

coal dust in:a miner’s lings may not pro-

duce- clearly: recognizable black -lung.
symptoms' immediately. These. symp- -
toms——coughing, - spitting .: blood; . -and

shortness -of breath—may appear long
after a miner’s last exppsure to.coal dust.
" The measure beford. the. Senate at-

tempts to provide for ithe financial in- - -

tegrity of the black lung disability trust

fund. Unless the fundiis bolstered,-the: - -
" entire black lung benefits program couid -

be put in jeopardy in the future.... ...

I compliment the manager of the bill
Mr. - DoLE, and- the- ing ' minority
manager, Mr. -Lowng, o a very skillful
job,-and ‘I express my
ciation to them in that
- Mr.:: DOLE. Mr. Pre
the yeas and nays:

The PRESIDING O

- sufficient’ second? The
seeond. .
The yeas and nay:
- The PRESIDING O
having been read the:
question -is, Shall it pa
tion . the yeas .and nay:
dered, and the clerk will call the roll. -
The legislative clerk cglled the roil,

gard. . .
CER. Is there a

re ordered:-

CER. The: biil
hird time,. the
? On- this-ques~

Mr.:. STEVENS. I anrjounce-that-the: -

Senator from. Tennes -(Mr. - -BAKER),

the Senator from Minnegsota (Mr. Dur--
ENBERGER), the Senatorn~from Arizona
{Mr.. GOLDWATER), thel| Senator - from:
Idaho (Mr. McCLURE), tHe Senator from -
Illinois (Mr., PERCY),. the¢ Senator -from-
Texas (Mr. TOWER)- are|necessarily: ab-.

~sent.

voting, the Senator from
Baxker) would vote “yea.’l

‘"Mr.. ROBERT C. B
that the Senator from-
CRANSTON) is necessarily
" The PRESIDING OFFT
LOP). Are there any. other Senators in

ennessee-{Mr:

absent.

the Chamber who desire tb vote? -
The result. was announced—yeas- 63;:
nays 30, as follows: E
{Rollcall Vote No. 494 Leg.] ‘
. YEAS—63 :
Andrews Danforth Hatch
Armstrong Denton Hatfield
Baucus Diwnon Hawkins
Boschwitz Dodd Havakawa.
Burdick Dole Heflin
Byrd, - Heinz
Harry F.. Jr. ‘Ford -} Helms :
Byrd, Robert C. Garn . - Hollings .. -
Chafee . Glenn - Huddleston .
Cochran . Gorton - - Humphrey -
Cohen - Grassiey - Inouye
D’amato . Hart .

. Jepsen

y conditions gen-

personal’ appre-- -
dent; I ask: for .

‘the -quorum call o
RES ‘OFFICER. 'Without . ,

The P. IDING' OFFIC i W - . borns by the users of :any.other record com-
.. munications services.. . eia it

“is a sufficient -

have  been or- -

I further announce ths , if present and -

. 1. announce:
California - (Mr.

ER (Mr. WarL=--
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wekd -

M . Stafford” -
' - ‘Stevens' .
Thurmond. ..

Johnston”
Kennedy
Laxalt .
Leahy -
Long
Laugar .
Mathias
Matsunaga
Melcher -

Tsongas

Abdnor
Bentsen
Biden

Cransbm:,t“\ © MecCliir
Durenberge! e R
:So the bill (H.R. 5159) was passed.. -
Mr. DOLE. Mr. President, I move to
reconsider the votg by which the bill was

on the table, - . o
The. motion-to lay--on the:table-was

'agreed,_to,, FLUDEEEE BN [ PO
Mr.. SYMMS: . President, I'suggest

-the absence of a- TUm.- L

The: PRESIDI
MAaTTINGLY) . The
The assistant:
ceeded to call the

Mr: STEVENS..
unanimous cons

oll.

rescinded. .

objection,.it is so

ECORD CARRIER COMPETTTION'

Mr. STEVENS. Mr: President, I ask
that.the Chair lay before the Senate a.
message from the House of Representa-~- -

tives on-S. 271.. .

. The PRESIDING OFFICER laid be-. :
- with the purposes of this section... - - -

fore the. Senate the following message
from the President of the United States:

Resolved, That the bill from:the -Senate.
(8. 271) entitled “An Act to repeal section 222

of the Communications Act of 1934", do pass
with the following amendments: '
-Strike out. all after
and insert:. . . -
‘' SHORT TITLE

SEcTION 1.-This Act may be referred: to. 8s-

the “Record Carrier Competition Act of 1981".
COMPETITION. AMONG RECORD CARRIERS""
Sec. 2. Section 222 of the Coinmunications

Act’of 1934 is amended to read as follows:-
“*COMPETITION 'AMONG RECORD CARRIERS "~ .
“Sec. 222, {a). For purposes of this section:’
“(1) The termn ‘existing international rece -
. ‘ord. carrier’ means any international record. -
- carrier which s eligible, on the date of the -

enactmeni-of the Record Carrier Competition

Act of 1981, to .obtain record trafic from a .

record carrier in the United States for de-
livery outside the United States. -

. "“(2) The:term ‘international record car-
rier’ means any United States record carrier .
- which derives a majority of its revenues dure-

" ing any calendar year from the provision of -

international.record communications services -
- ‘between points‘of entry inte or exit from-
- the United States and points
_ Jacksom:.: | -

s

United States.:~

Mr. LONG: I -mg¢ve to lay that-motion- )
o o - record. communications-gervice, 50.that: thi
.. publiemay obiain record communications

- (Mr
slative. clerk: pro-

. President; I-ask -
-that the *ordenfmf-._

the -enacting. clause,.’

outside - the ! ) f
. e of ‘providing mtematwnal record communi-

. *(3) The term 'prlmati-:exi’sting,.mterna-

‘tional record carrier’ 'means any existing in- -

ternational record carrier which is ‘engnged. -
in ‘the-direct provision of record communica-~"::
tions services between the United States and -
4 or more continents. . -
“(4). The.term ‘record-cerrier’ means a.:
common carrier engaged. in the offering for -
hire -of any record communications service,-"
including service on interstate network factl- ..
ities between 2 points located 'in the-same -
State..Such term does not include any com-
mon carrier which derives-a majority of its =

-revenues. during any calendar year from the, -

provision of.services -other than record. co

' munications service. . - -

“(5) The- terms ‘record. communications.
facility” and “‘facility’ mean. any telecom~-
munications facility or equipment designed -
or used primarily to provide any record com-- *
munications service. - o

“(8):~The - term:: ‘record::communications - -
service' means-any telecommunteations serve
ice which. is designed or used -primarily to -
transfer information  which - originates or -
terminates in written or graphic form.-

“{b} (1) -The - Commission shall, to the--~
maximum extent feasible; promote the de- - -
velopment of fully competitive domestic and -
international ‘markets in-the provision of

service ‘and -facilities (including: terminal -:
equipment)  the variety and price of which -
are governed by a fully competitive market °

" place: The Commission shall reduce the ex-

tent to which-it. regulates record curriers as - .
the -development ‘of ‘competition among rec- -
ord carriers replaces the need for regulation -
to- protect the-publie.. . T =
. "{2) In furtherance of the purposes-«f this -
section, the Commission . shall ‘assure: that
none of the-costs of regulated or unregulated -
record. communications services. and faciil
tles:(including terminal equipment) “are

. '"1€) (1) (A)- Each record carrier shall make.
avallable to any other record carrier, upon .:

- reasonable request; full interconnection with
- auy record-communications service or record -

communications facility - operated by such.-
record carrier: Such' record-commumications - -
service -or facility-shall be made available, .
through written. agreement,. upon terms and " -
conditions which are-just,; fair, -and:reason-~ -
able, and .which are:-otherwise ~consigtent: -

“(By{(1) If any record carrier-engages both <
in the offering for -hire of don;.:sgtﬁg reoord
communications services-and in the offering, . -
for hire of International record communica- -«
Hons.-services, then such record carrier shail - .
be treated as.a separate-domestic record car~:
rler and a separate international record care: —

". rier for-purposes of administering the tnter-.

connection requirements.established in SUb=
paragraph (A).. - UL T
“(1)" In:any case in-which ‘such separate.
domestic “record” carrier furnishées Intercon. -
nection to such separate international record -
carrier; anyinterconnection which sueh sepa-~ -
rate domestic. record - carrier . furnishes o=«
other international-record carriers shail be .
(1) equal In type and quality; and (II)-made:~
available at the same rates and upon- thew=:
same terms and conditions. . . B
“**(lii)'In"any case in-which such. separate:r.
international record-carrier furnishes Inter-
connection to.such separate domestic Tecord -
carrier, any interconnection which such sepa.-
rate. international record carrier furnishes :.
te-other domestic record carrfers shall. be (I)"
equal ‘in° type and. quality: and {II} made::.
available at the same'. rates- and- upon.the ..
same terms and conditlons, . DRI Y
*(1v) (I). Subject to the provisions of sub=-:-
clause (II), if a request for interconnection- e
under subparagraph (A) is for-the purpose .-
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cations service, then the agreement enter.ed
"ipto under subparagraph (A) snau‘req_uxre
tnat the allocation of record communications
service - between - points- outside the Un;ted
states and points of entry in the United
gtates shall be based upon a pro rata share
of record communications service between
oints of exit out of the United Stat;es and
points outside the United States provided by
the carrier making such request for inter-
ection. . .
co%?n) The requirement established in sup-
ciause (I) shall not apply in any case in

shich the customer requesting any record

communications service between a point

sutside the United States and a point of.

entry in the United States has thevopti.on
1o specify the international record carrier
which will provide such record communicas
gions service.

“(2) If any request made by a record car-

rier under paragraph (1) will require an’
agreement under which any record coms- -

munications service or record commuunica-
tions facility operated by one of the parties
to such agreement will be used by any other
party to such agreement, then such agree-
ment - shall- establish a nondiscriminatory
formula for the equitable allocation of rev-
enues derived from such use between the
parties to such agreement, except  that
each party to such agreement shall have
the -right to establish the " total price

charged by such party to the public-

for any such service which is originated by
such party, consistent with the-provisions
of section 203. To the extent possible, and
consistent with the provisions of paragraph
(3)(B) (11), the Commission - shall - require
that such equitable allocation of revenues be
based upon the relative costs of the record

eommunications service-or facility employed -

as & result of such agreement. . .
“(3) (A) The Commission; as soon as prac-
ticable: (but. not: later than -15 days) after
the date of the enactment of the Record Car-
rier Competition Act of 1981, shall convene
a.meeting between {i) all existing interna-
tional record carriers: and (il) any record

carriers which the Commission determines.

would be parties.to any agreement under

paragraph (1). Such meeting shall be held-

for the purvose of negotiaiing the agree=
" ment required in paragraph (1). Representa-
tives 'of the Commission shall.attend such
meeting for purposes of monitoring such
negotiations. .
"(B) (1) If— - :
“{(I) any record carriers specified in sub-
paragraph (A) (1); and i
“{II) a majority of the primary existing

-international record carriers involved. in the-

meeting convened by the Commission under
subparagraph (A); ' . ’

fall to enter into an agreement before tt
end of the 45-day pertod following the begin-
ning of such meeting. then the Commission
shall issue an interim or final order which
establishes a just, fair, reasonable. and non<
diseriminatory agreement which is consistent
with the purpoces of this section. Subiect to

the provisions of varagra»h (4) (B}, any such.

agreement established bv the Commission
shall be bindineg unon such varties..’

“#(i1) Such interim or final order shall be"

issued not later than 90 days after the date
on which the Commission convenes the meet-.
.ing under subparagraph (A). If-— :
. *{I) any record.carriers specified in
paragraph {A) (11); and o

“(II) a majority of the primary existing
international record carriers involved in the

Sub-

meeting convened by the Commission under .

subparagraph (A):
reach an agreement which complies with the
reguirements of this section, and such agree-

ment is entered into before the issuance of"

such order by the Commission under this
subparagraph, then such agreement of the

the.
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parties shall take effect and the Commission
shall not be required to issue any such order.

“(C) Any record carrier which s not sub- -

ject to the agreement entered into, or estab-

lished by the Commission, under this para=

graph may elect to be subject to the terms
of such agreement upon furnishing written
notice to the Commission and to all existing
parties to such agreement. . o

“(D) (i) The agreement entered. into, or

established by the Commission, under this-

paragraph shall terminate at the end of the
3-year period following the effective date
of such agreement, except that the Com-
mission shall have authority to provide that
such agreement shall continue in effect if the
Commission determines that such continva-
tion.is necessary to carry out the purposes of’

.this section.. :

*(il) After the expiration of such agree-
ment, in any case in ‘which a record carrier.
seeking interconnection in accordance. with
paragraph (1) is unable to enter into an
agreement for.the provision of such inter-

‘connection, the Commission shall have au-

thority to establish an agreement for such
interconnection in accordance ‘with the pro-
visions of this section. o .
“(E) No United States.record carrier shall
have any authoerity to enforce any provision.
contained in an agreement for the provision
of recard communications service or facilities
which' is entered into or renewed after the-
date of the enactment of the Record Carrier
Competition. Act of 1981, if the Commis-

slon determines that such provision impedes.

the development or operation of competitive.
record communications service markets.
“(4){A) The Commission shall have ane
thority to vacate or modify any agreement
entered into by any record carriers under
this section. if the: Commission. determines
that such agreement is not consistent with-+

the:purposes of this section. During the 8--
year period specified in paragraph (3) (D) (1),.

the Commission shall vacate -or modity any.
such agreement under this subparagraph- if
the Commission determines that such agree-
mént discriminates against any carrier.

“(B) In any case in which the Commission.

isstes an interim or final order under para-

graph' (3) (B), the parties which are speci--
fied in subclauses (I) and (II) of paragraph.-
(3)(B) (ii) and which are subject to such -

order shall have aunthority to supersede- the

application of such order by entering intg--

an agreement which is consistent with the

‘purposes of this section, except. that any-
such agreement shall be. subject .to the.-

authority of the Commission under subpar-
agraph (A). . ) :
“(6) In any case in which a United States:
record carrier (other than an. international
record .carrier) submits an application to.
the Commission for authority to provide in-

- ternational record..communications service, -

the Commission shall not have any author-
ity-to take any final action with respect to
such application until the end of the 120-
day period following- the date a written
agreement is-entered into between such rec-

ord carriér and existing international record ‘-
carriers under paragraph (3) (or following-

the effective- date of any interim or final

order- issued by the Commission under par- .

agraph. (3)(B). with respect to such car-
riers). The limitation. unon Commission
authority established in this paragraph shall
expire at the end of ‘the 210-day period fol-

lowing the date of the enactment of the -

Record' Carrier Competition Act of- 1981,

“{d) Each record. carrier shall be author---
ized. to provide record communications.
service in the United States domestic mar- .
ket and in the international market. Any-

such - carrier- seekine to provide such serv-
ice, -directly- or indirectly, shall subinit an
applicaiion to the Commission under: secs
tion 214. The Commission shall act expedi-
tiously upon any such application.”.’

- for other purposes.”. . .

1815499

' COMMISSION OVERSIGHT OF DISTRIBUTION
) FORMULAS . °
SEC. 3. (a) Subject. to the provisions-of-

- subsection ' (b),. the Federal Communica-

tlons Commission shall" exercise its author-
ity under the Communications Act.of 1934
to continue.its oversight of the establish-
ment . of just.and .reasonable distribution
formulas for unrouted outbound telegraph

traffic and the allocation of revenues. with .

.respect to such traffic, consistent with.the:

purposes of ‘section 222 of the Communica~-- -

tions Act of 1932, as amended in-section 2.
(b) The provisions of subsection (a) shall

cease 10 have -any force or effect at the end

of the 1l-year period beginning on. the date

of the enactment of this Act. o

' EFFECT -OF AMENDMENT  UPON -CERTAIN - .
L - CONTRACTS. IR
-Sec..4. The-amendmeni made--in section.

-2 shall not affeet the walidity of the.terms

of any otherwise lawful contract reiating to

the distribution of outbound intemmational -
record traffic’ between: any domestic record. .

carrier and any. internationsal record .carrier

if- such contract was. entered 4into- -before. -

June 23, 1981. . . S
Amend the title 50 as to. read: “An Act
to amend the Communications Act.of 1934
to eliminate certdin provisions relating to
consolidations. or mergers of telegraph-and
record. carriers-and to.-create-a fully- com-

petitive marketplace in record carriage, and.

TP AMENDMENT NO, BOTL: "

Mr. STEVENS. Mr:- President; I send
an amendment- {0 the-desk on behalf of. .
Senator. GOLDWATER and ‘ask: for .its.im~.

mediate consideration..

. The PRESIDING OFFICER. The clerk .

will report..: . - - oL
The assistant-legislative clerk:read as
follows: - c - - -

The Senmtor from Alaska.(Mr.. STEVENS) -

for Mr: GOLDWATER proposes an
amendment numbered 801. -
Mr. STEVENS. Mr. President, T ask
unanimous. consent that further reading
of the amendment be dispensed with.
The PRESIDING OFFICER. Without

unprinted

“objection, it is so ordered...

The-amendment is as follows: "
In lien of the. matter proposed to-be in-
serted by the House .emgrossed amendment .
to the text.of the bill, insert the tollowing: .
el © -. SHORT YITLE" S
SecTiON 1. This Act may be referred to as
the “Record Carrier - Competition - Act- of
/o=, - e s o )
. COMPETITION AMONG-RECOED CARRIERS. ..
Sec. 2. Section 223 of the Communications
Act-of 1934 1s amended to read as follows:
-~ “COMPETITION AMONG RECORD CARRIERS
“SEc: 222. (a), For purposes of this section:
“(1) The term °‘primary existing- inter-
national record- carrier’ means any record
carrier which (A) derives a majority of its
revenues during any calendar year from the

provision  of- International record commu-~ -

nications services between points of entry-
into or exit from the United States and
points outside the  Umited States; (B) is.
eligible, on the date-of the enactment of the -
Record Carrier Competition Act of 1981, to
obtain record -trafic from a.record carrier.
in ‘the United States for delivery outside
the United States; and (C) is engaged in
the.direct provision of record communica~
tions services betweenm the United. States
and four or more continents.

*(2y The term ‘receord carrier means a -

common carrier engaged in the offering.for -
‘hire of any record. commmunications service,

including service on imterstate network fa-
cilities between two points. located in the
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‘same State. Such term does not include any
common carrier which derives a majority of
its revenues during any calendar year from
the provision of services other than rec-
ord communications service.

»(3) The term ‘record communications
service’ means those services traditionally
offered by telegraph companies, such as tele-
graph, telegram, telegram exchange, and
similar services involving an interconnected
network of teletypewriters.

“{(b) (1) The Commission shall, to the
maximum extent feasible, promote the de-.
velopment of fully competitive domestic and
international markets in the provision of
record communications service, so that the
public may obtain record communications

- service and facilities (including terminal
equipment) the variety and price of which.

are governed by competition. In order to-

meet.the purposes of this section, the Com-
mission shall forbear from exercising its au--
thority under this Act as the deveiopment
of competition among record carriers re-
duces the degree of regulation necessary to
protect the public. '

“(2) In furtherance of the purposes of
this section, record carriers shall not impose
upon users of any regulated record com-
munications services the costs of any other
services- or (facilities
equipment), whether regulated or unreg-
ulated. -

“{c) (1) (A) (i) In implementing its respon-
sibilities under section 201(a), the Commis-
sion shall require each record carrier to make
avatlable to any other record carriers, upon.
reasonable request, full"interconnection with
any facility operated by such record carrier,

and used primarily to provide record com--

munications service. Such facility shall be
made available, through written agreement,
upon terms and conditions which. are just,
fair, and reasonable, and which are otherwise-
consistent with the purposes of this section.

“{i1) (I) Subject to the provisions of sub-
clause (II), if a request for interconnection
under clause (i) is for the purpose of provid-
ing. international record communications
service.. then the agreement entered Iinto
under clause (i) shall require that.the al-
location of record communications service
between points outside the United.States and

points of entry in the United States shall be

based upon'a pro rata share of record com-
munications service between points' of exit
out of the -United States and points out-
slde the United States provided by -the. car-
rler making such request for interconnec-
tion.

“(II) The requirement established in sub--

. clause (I) shall not apply in any case in-
which the customer requesting any record
communications service between a point out-
side the United States and a point of entry
in the United States has the option to specify

-the international record carrier which will
provide such record communications service.

“(B) The Commission shall require that—
“(1) if any record carrier engages both in
the offering for hire of domestic record com--
munications services and in the offéring for
hire of {nternational record communications

services, then such record carrier shall be.-
treated as a separate domestic: record car-

rier and a separate international record car-
rier for purposes of administering intercon-
nection requirements; .
“(11) in any case in which such separa

domesti¢ record carrier furnishes intercon-
nection to such separate international record
carrier, any interconnection which such
separate domestic record carrier furnishes to
other international- record carriers shall be
(T) equal in type and quality; and (II) made
available at the same rates and upon the
same terms and conditions; and :

{including terminal-

.mission: shall.
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*(1i1) in any case in whlch'such.sepmte
international record carrier furnishes inter-
connection to such separate domestic record

. carrier, any interconnection which such sep-

arate international! record carrier furnishes
to other domestic record carriers shall be (I)-
equal in type and - quality; and (II) made
available at the same rates and upon the
same terms and conditions.

The. requirements of clauses (i), (ii),.and
(lli) shall not apply to.a record carrier if
such record carrier does not.have = signifi-
cant share of the market for record com-
munications services. -

*“(2) If any request made by & record car-
rier under paragraph (1) (A) (i). will require
an agreement under which any record com-
munications service or facility operated by
one of the parties to such agreement will be
used by any other party to such agreement,
then such. agreement shall establish a non-
discriminatory formula for the equitable
allocation of revenues derived from such- use

between thé partles to such agreement, ex--
cept that each party to such agreement shall; -

have the right to establish’the total price
charged by such party to the public for any
such service - which {§- originated by such

party, consistent with the provisions of sec-:

tion- 203.- To the extent possible, and con-
sistent’ with - the provisions -of paragraph-
(3) (B) (11); the Commission shall require:
that . such- equitable allocation of revenues
be based upon.the costs of: the record com-

munications service or facility employed as’

a result of such-agreement. - :

“(3) (A) The Commission, as soon as prac--
ticable  (but not later than 15 days) after:
the date - of the enactment of the Record
Carrier Competition Act of 1981, shall con-
vene 8 meeting among all record: carriers
which the-Commission determines would be:
parties to any agreement required by para-
graph (1) (A) (i). Such meeting shall be held:
for the purpose of negotiating ’any- such-
agreement. Representatives. of the Commis-

sion shall attend such meeting for purposes.

of monitoring- and presiding over such.
negotiations. .
“(B) (1) In the
agreement, if— . )
“(I) the record carrier subject to the in-
terconnection requirement; and .
“(II) a majority of the. primarxy existing.

case-of any such required

international record carriers involved in:the:

meeting convened by the Commission: under
subparagraph (A); . o

fail* to enter into an agreement before the-
end of the 45-day period following the be-
ginning of such meeting, then the Commis~
slon . shall issue an interim .or £nal order
which establishes a just, fair; reasonable,
and nondiscriminatory agreement which is
consistent with the purposes of this section,
Any such agreement established by the Com-
mission shall be binding upon such parties.

“(il). Such interim or final order shall be.

issued not later than 90 days after the date.
on which the Commission convenes. the
meeting under subparagraph’ (A). In the
case.of any such-requitred agreement, if-—..
.*(I) - the record. carrier subject tothe in-
terconnection requirement; and o "
“(I1) ' a majority of the primary existing
international record carriers involved in the
meeting convened by the Commission under
subparagraph (A); - : oo
reach an agreement which: comxplies with
the. requirements of this.section, and such
agreement. 1s. entered into before the issue-

- ance of such order by the Commission under -

this- subparagraph, then such agreement of
the parties shall take effect.and thé Com-

such order.. .

LS

not be required to issue- any.
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“(C) Any record carrier which 1s not sub-~
ject to the agreement entered.into,.or es-
tabiished by the. Commission, under this.:
paragraph may. elect to be ,subject to. the
terms of such agreement upon- furnishing -
written notice to the Commission. and to-
all existing parties to such agreement. After-
a carrier makes such an-election, the terms:
and arrangements established by the agree--
ment shall apply to such carrier to the ex~ -
tent opracticable; as determined .. by the’
Commission. . . ’ o

‘(4) - The “Commission . shall .have au-"
thority to vacate or modify any agreement-"
entered into by. any record carriers under.-
this section {f the Commission determines
that (A) such agreement is not consistent-
with. the-purposes of this section; or (B}’
such agreement unjusitly or unreasonably™
discriminates against any record carrier. )

“(8). .If the . Western Union Telegraph
Company submits an. application, .to the
Commission for authority to provide inter-.
national record communications service, the-:
Commission shall not have any authority to -

“take any final. action with respect to such.

application until.-the end. of the. 120-day
period following the date a.written agree-
ment is entered into between.such.Company
and .other record.carriers under paragraph.
(3), .or following.the. effective .date.of any .
interim or: final order issued by the Com-’

. mission under paragraph .(3)(B). with .re-. .
-. spect to such carriers..The limitation upon -

Commission authority established in - this .

-paragraph shall expire at the end of the 210+~ -

day period following .the date of the enmact- -
ment-of the Record Carrier Competition Act -

- of1981.. .

“(d) Bubject to. the .provisions-of- suhsec-:
tion, (c¢) (5), each record.carrier may provide
recordicommunications service-in the United"
States domestic market. and in-the interna-- -
tional market. Any: record carrier seeking to
provide.- domestic. record:> communications
service may provide -such service- without
submitting an application to:the. Commission-
under section 214-unless the Commission re-
quires. such-a submission. The Commission
shail.act expeditiously upon.any application
Submitted pursuant.to section 214.. - .

“({e) (1) At the end of the 36-month period-
following the-date of the enactment of the
Record Carrier Competition Act of 1981, the

.provisions. of.: subsection “{c), other than
_paragraph (1){B). of such subsection, shall”

cease 10 have.any force or effect. . .
“(2) The provisions of paragraph (1) shall-

‘not be construed to affect the obligation of
- any- carrier to-interconnect with any ather .

carrier pursuant to this Act.”, .
' COMMISSION OVERSIGHT OF DISTRIBUTION - - .
. -PORMULAS. o :
Sec..3.-(a) Subject to the provisions of
subsection (b), the Federal' Communica~
tions Commission shali exercise its authority

" under.the Communications Act of 1934 to

continue. its oversight of the establishment-
of just and reasonable distribution formulas
for-unrouted outbound telegraph traffic.and

the allocation of revenues with respect to-
such traffic, consistent. with the purposes of

section 232" of the Communications Act of -
1934, as amended in section 3. - :

(b) The provisions of subsection (a) shall
cease to have any force or-effect at the end
of the 1-year period beginning on the date
of the enactment of this Act. .. S0

EFFECT OF'AMENDMENT UPON CERTAIN-
- CONTRACTS

'SEc.4: The smendment made in section 2‘
shall not affect the validity of the termas of .

-any- otherwise lawful contract relating to

the distribution of outbound international
record traffic between.any domestic record -
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_carrier and any international record cartier,
. if such contract was entered into. before

June 23, 1981.. : ’
' AMENDMENT TO OTHER LAW

Sec. 5. (a) Section 122{a) of the Rock
1sland Transition and Employee Assistance
Act is amended by adding at the end thereof
the foliowing new sentence: “The Commis~
sion shall have aunthority to authorize con-
tinued rail service under this section over
the lines of the Rock Island Railroad until
the disposition of the properties of the es-
tate of the Rock' Island Rallroad.*.

i{b) The applicability of the amendment
hy subsectian (a) .to Interstate Commerce
Commission Service Order 1498 shall expire
1t the end of May 15, 1982. b

(By request of Mr. Stevens the follow-
ing statement was ordered to be printed
in the RECORD:) -

‘@ Mr.- GOLDWATER.. Mr, President,
S. 271, introduced on January 27, 1981,
was passed by the Senate on June 23,
1981. It is designed to promote competi-
- tion in the international telecommuni~
" cations record markets by removing ex-

isting- statutory barriers to Western-
Union entry into intermational markets..

The House of Representatives moved
expeditiously to adopt.its own version of

- 8. 271. 1 congratulate the House on its:

success in moving this long-overdue leg-
islation. The amendment I offer today is

consistent with the goals of the Senate.

and House view—that the Communica-

tions Act not be a barrier to the develop-"

ment of a fully competitive international:
market.

This amendment would - simplify* the

pending bill .substantially.: There were

concerns that the Federal Communica-:.
tions Commission was not carrying out.
its responsibilities uncder the Communi--
cations -Act of 1934 to-insure. fair and:
adequate interconnection arrangements.

' among the affected carriers: In an effort
to urge the Commission and the carriers

to move expeditiously, the House has in-:

cluded statutory language which is

clearly duplicative of existing Commis-

sionr authority under the 1934 act. The.

duplication’ provisions are merely de-.
_ signed to settie the existing, outstanding; .
- lingering disputes among record carriers.

regarding Western Union’s obligations to.
interconnect for the. provision of record.
services.

This bill would simply -set a timetahle .
for accomplishing these interconnection.
goals, have the interconnection arrange- -

ments- in place for 3 years, and remove
this added layer of regulation at the end
of the 3-vear period. Thereafter, the car-
riers and the Commission would continue
to rely solely on the existing’act’s provi-

visions, a carrier with a significant share’
of the market for record services, and.

which provides  domestic and: interna-

tional services would be required to treat.
those domestic and international serv--
.ices separately. Interconnection between: -

the intermational- and domestic opera-
tions of any carrier would. be made avail~
able to any other international or do-
mestie’ carrier on a-nondiscriminatory
tasis. E :

Whatever language of this bill duph=-
-cates- that of the existing act must be

- interpreted as additional authority for.
the Commission—not as a substitute for
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such existing authority. To the extent

that the language of this bill and the

act are in conflict, the language of the
1934 act must predominate. Of course,
the issue of duplicative authority will
disappear after 3 years when the regu-
latory provisions of this bill. will. “sun-
set.” . ) : ’

This bill further seeks to promote en-
try by new carriers into the ‘interna-
tional market. It assures that a carrier
generating record tiraffic . destined for

outside the United States be guaranteed -

a pro rata share of inbound or return
traffic. A new carrier will not benefit
from this. section once it obtains an-op--
erating agreement from a foreign coin~
try. Our.hope-is .that. this- provision:
would encourage- foreign: telecommuni--
cations entities $0.deal with-all US."
carriers and {0 cease practices-that ex-
clude some-carriers. - : :

- This. amendment- takes - another step
in-the deregulation of domestic telecom--

munications markets. .It requires that’

any record carrier seeking to provide
domestic. record: communications serv-

ices may do. so without submitting: an:
application-under section 214 of the:act.-
unless . the. Commission-so orders..This..

relieves the Commission. in most cases;

irom-finding. that . the public-interest,.
and . necessity would: be-
served by-the proposed domestic service.:

Any carriex; however, seeking to. pro--

. convenience, .

vide international services wiil continue

to file an appiication under:section 214

of the act. The difference in treatment
.for international services is based upon.
our belief that the Commission still has

rection of the development of a truly
competitive international marketplace. ..

It is also based upoen our belief that;in.
 time, our procompetitive policies will not
be frustrated in foreign markets—but as

greater coordinated U.S. influence. -

act or in this bill that will require FCC.
action in a. competitive record .market~
place. . .. C : .

Administrative Procedure Act...

ment, simplifying and: clarifying the
goals of both Houses, will go far in assur-

our record market. I, hereby, move its.
adoptlion.® .. s S
' 'BOCK-ISLAND RAILBOAD AMENDMENT ~

amendment which will clarify the power
of the Interstate Commerce Commission

to authorize continued rail service over:

the lines of. the bankrupt Rock Island
Railroad. - e '

. When Congress passed the Rock Island
-»'Transition and Employee Assistance Act

. of -1980,:section 122 was included to per--

a more significant role to play in the di-.

of now. the international market needs..

This amendment expressly authorizes .-

- the Commission to forbear from regulat.-
ing record. carriers and. their services as
competition develops.  This means-that:
there is no provision in the existing 1934

- Communications Act. -
ing the development of eompetition in-

Mrs. KASSEBAUM. Mr. President, I°
am- grateful for the inclusion of this.
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mit the ICC to allow coutinued service
over these lines until final disposition-of.
the properiies of the ‘bankrupt estamte,
Unfortunately, - the ' courts _have con-
strued this section as .authorizing . the
ICC to issue these service orders only on
a temporary basis until the. court -ap- -
proved a final. abandonment. With :re-.
spect to .the Rock Island. a court order.

- permitting abandonment-bhecame effec-

tive in March of this year. ‘Accordingly,
an-existing ICC.order that. would have
provided continued service over the Rock -
Island - line -serving Kansas, Oklahoma,
and Texas has been invalidated. by. the
courts, and this-service -is scheduled to
cease on December- 31 e

° Mr: President. the importance of .xail.. -
service to the economiy of the Midwestern.
States is well known. The 0ld Rock Island. .
rail system remains an economic life3ine
to the Midwest: Huge volumes of agrieul= -

“tural and industrial produets are trans--

vorted over these lines. In Kansas, neurly
40 percent of the total commercia] grain
storage capacity is. served by the Rock
Island system. The consequences of the.
court’s action will be to deprive aApproxi-
mately 77 cities: towns, and communities,
and hundreds of shippers of rail service.

-In’ addition. approximately-4pp ‘railroad

employees, most  of whom are- ex-Rock. -
Island employees; will have to be released. -
from service this month. oo
- The amendment- which I offer-is jn-
tended: to clarify'what the congressional
intent'was in ‘enacting section 122 () of
the Rock “Tsland Transition and Em--
ployee - Assistance: Act: The House._and
Senate~ committees . with “Jurisdiction
understand the- critical emergency fac- -
ing-shippers and communities in Texas.

. Oklahoma. and Kansas as.a result of the .

Bankruptey Court’s recent 1nterpretation.
of section 122(a). Because of this emer- .
gency situation, the House committeahas
agreed to accept thisamendment. despite.
the lack of ‘any hearings.or committee -
action. However: the House committee .
feels strongly that it must have the- op-~
portunity -to review this*problem, and
other problems related to the Rock Is-
land' Railroad. through normai comimit-.
tee procedures, next-year. For that pea-
son,the applicability of the amendment .
to the case-giving rise to the Bankruptcy -

Finally, the provisions of S. 271 de-. Lo imis,rerpretation of section 122(a)
signed to expedite Commission processes. . -
‘must not be interpreted: to relieve the-
Commission of its obligations.under the .

is effective only until May 15, .1982; -
Mr:-CANNON. Earlier ‘this year the"

Senate passed S. 271 i order o remove -
the - statutory ban -on Western Union

: " entering international markets. The -
Mr: President, I believe. this: amend-- Son

ate bill “was -a simple and straight-
forward repeal of section 222 of the

The " House has taken  S.. 271 ‘ai';d .

~ amended it extensively. Most of the pro-
* visions inserted by the House are geared

toward - the transition from a highly
regulated record carrier industry—both
domestically and internationaily—to one
more" competitive marketplace-oriented.
It seems {o-me that these transition pro-
visions. are within the scope-of the bill-
that the Senate-enacted. My prineipa)l -
concern is net so much with-the provi-
sion’ themselves, but-{o assure that we"

‘are truly moving toward - less- regulation

and more competition in this industry.
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- Hence, today we are offering- amend-.

ments to the House-passed version of
. this legislation that clarify the transi-
-tion nature of most of the provisions. I
pelieve that these changes will be accept-
. able to the House. The basic concept in
these proposed amendments is that the
Federal Communications Commission
currently has the authority to do every-

thing that the bill directs them to do. We
are merely giving specific guidance dur-.

ing a transition period as to the regula-

tory policies that we want to emphasize.

some of the provisions in the bill over=
1ap with certain other parts of the cur-
rent Communications Act. It is not the.
intent to override, either explicitly or im-
plicitly, any other sections of the Com-

munications Act. There is to be no im-
plication drawn that in the absence of
legislation the Commission does not have
the- same -
through section-201(a) as it-does through
this provision.

Nor are we saying that the Commis-
sion does not currently have the author-

ity to forebear from regulation. We are’

simply providing policy guidance for the
transition period. After- that period .of

time, .the bill makes it clear that the.
Commission has authority to continue its -

regulatory functions in the manner most
- consistent with promoting competition..

I think. it is important to.point out-
that this bill is a genuine. deregulation-
bill' in one major respect. It specifically.
removes the statutory- barriers for-entry--

into the domestic record carrier market.
Applicants no longer. need file applica~-

tions under section 214 of the act unless'..
specifically required to do so by the Com- -

mission. We have left a residual of FCC
authority in this area to cover such con-

tingencies. as - satellite applications or.

similar circurnstances.

The Commission could also use its au--
- thority to require 214 applications by.-

dominant carriers who do not now .pro-

vide extensive record carrier service. In--

any case, it is the strong desire that the
residual authority be used sparingly,. if
at all.

The domestic record carrier market is-

-eurrently a virtual monopoly by one car-

rier. Open entry is the best: solution to .
. cause this bill, in our view, merely makes-

breaking that monopoly. The Commis~
sion should not exercise its authority ex-

cept for technical considerations or to
promote competition. Moreover, in: light -
of this entry decontrol. we would en--
courage the Commission to: examine-.
other regulations imposed upon the rec-:
ord carrier industry and forebear.from.
whatever regulation that.is not neces- .
reporting re- .

Asary-mcludmg tariffs,
quirements, and so on.

By way of explanamon. t.hose provi‘--
sions of the legislation that specifically:
do:not apply to any record carrier- not. -

having a “significant market share” of
the market for record communications
services,.leave the Commission with sub-
‘stantial discretion. In determining which
carriers do or do not have 2 substantial
market share at any given time, the FCC

must look at the- overall picture of the-

number of carriers involved and the vari-
ous percentages of market share..- -

interconnection - authority .
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"It is our view that: cuirently all but -

four carriers would be exempted from
these provisions—ITT World Communi-
cations, Inc.; RCA Global Communica-
tions, Inc.; TRT : Telecommunications
Corp.; and Western Union Internatmnal
Inc. It in -the future, smaller carriers
build their market share to a.substantial
share, or if Western Telegraph Co. enters
international markets they would ‘also
be included..

There is another aspect of tl'u.s bill. t.hat

also  warrants comment. The -interna- "

tional telecommunications market. has
proven to be difficult for new carriers to.

.enter because of the resistance by foreign:

telecommunications - monopolies, the:

PTT’s. We believe that. this. bill’s inter--

connection guidance,. including subsec-.
tion (e) (1) (A) tii)—the:“inbound- low” -

"provision, is a_good first step in aiding.

U.S. carriers that want to enter the inter-
national record market. The Commission

should explore other ways to ald U.S.
. entry overseas..

While-the “inbound fow” 'part of ‘the
interconnection subsection ceases to have

-any force or effect 3 years after the date-
of enactment under the provisions of-
subsection (e) (1), the Commission has:
the authority under- other provisions of-

‘the Communieations Act; including sec-
tion 201, to continue such a requirement
if it finds that such a- requirement will

enhance competition in the international:

record communications market and-there

is not a more effective method of easing -
-entry and thereby increasing competition-
in. the mtemational record commumca- :

tions market.

Mr. HOLLINGS. Mr:' President, the &

amendment offered to the House amend-
‘ment to S. 271 provides for a sunset of 3

years' to.the: interconnection, including .

return flow, requirements of the bill. The

purpose- of these sunset amendments -

about to be agreed upon by the Senate
is to fall back upon the general provisions

of the Communications-Act after the ini-.
. tial 3-year period of operation under the -

specific terms and conditions of intercon-

nection-and: retum flow- detaxled in this -

measure.. .
This is appropnate Mr Presxdent be-

explicit authority already available to
the FCC under section 201(a) and other

sections of the act: Both during and after
< e . working on at thispgint.. :. .. :

this-3-year start-up- period, of. course,

other remedies’ in addition to the ones:

specified in this bill might be chosen by
the Commission to achieve a competitive -

. environment in mtematwnal record tele- .

communications.

. It-would be-completely- consxstent with .
these sunset provisions that the Commis-- -
sion at the end of or prior to the expira-

tion of.the 3-year period-to extend these.
_specific interconnection and return flow
provisions and to adopt any other provi- -
sions deemed by them to assure the con-.-

tinuation of a competitive environment

under the existing authority of. the: Com-~--°

_munications Act as amended. o
Indeed, if the new carriers that we ex-

-pect might enter this business‘have not -

signed operating agreements with foreign -
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PTT’s at that time, we would expect the-
FCC to continue the interconnection, in-.-:
cluding return flow, reqmrements in subv
part. (c) . Rather than freezing in detailed -~
remedies forever, the purpose of .the sun« -
set provision is to point the-way and we -
are relying on the Commission’srgeneral

‘authority to extend or modify-these rem- -
‘edies -to- assure' the continuing accom---

plichment of purposes of this act, that is, -
providing a competitive environment for >
both.existing and - new cartiers in the in--:.
ternational record.carrier business,. - .
The PRESIDING OFFICER. The Sen =
ator from- Alaska, :
Mr.. STEVENS. Mr. President,.I move::
~ that: the: Senate. concur in. the amend- _-.
ments of the House with axr.amendment:
The PRESIDING OFFICER. The ques--w-
tion is on agreeing to the motion of the
Senator from Alaska. - .
The motion was agreed to.. - . -
Mr. STEVENS. Mr. President, I xnov :
to reconsider the vote by which the mo--:.
tion was agreed.to.. )
Mr. ROBERT C. BYRD. I move tolay"-
that motion on-the table..... ......:

- The: motxon to lay on the table w
agreedto.t AR

ORDER OF. E’ROCEDURE

Mr HART. Mr. President, I.wonder. 1!
the Senator from Ajaska will yield:for a--

question? e L .
. Mr. STEVENS. 3 unfhappylto»yield.; -
-Mr. HART. ‘Mr. President,- I-ado_n'ot:
want ‘to-be: picky..on. this-last- day, but.:

th.xs Senator has a: personal interest- ina-.

! ding we' are now.
ius which. have

ieve,. the matter in.
from Colorado. is.

- deeply interested, thp NRC bill, which we

will get to as soon as we can.. We have
-no similar assuraricq that. the House will -

. pass that bill today} We do have assur-

ance the House will pass the bills. we are-

Mr, HART. I wonder-if: the Senator
has any idea a,t wh t.ime we wﬂl be on.
that? - .

Mr. STE'VENS..O' present DProcess; as.
I understand it, .is trying .to handle . the
matters which wouldibe almost pro forma, -
and- are: going to take about-the next
hour, but not much more, and we .will try:
to do it in less time than if it is poss:ble,-__ .

Mr.HART. X tha.nl. the Senator -

KxANCLAms‘

that. the Chair lay efore the Senate a
message from- the H use. of Representa-
txvesons 1946. ‘ . U




